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An eye, a hand, a hole. A curtain, a voice-over. A dot. A
narrative soon forms as the images progress across the
three screens of Jean-Paul Kelly’'s That ends that matter:
spyholes and gloryholes, private spaces and male fetishes
become graphic images of public encounters with justice,
dead animals, high-profile defendants and victims in courts.
Kelly’s hands and fingers move over each of these images,
stroking, covering, blocking, accusing. The matter-of-fact
voice-over introduces a re-enacted courtroom audibly
obscured by white noise. Meanwhile, dots and lines whirl
and hum as they trace Kelly’s fingertips.

How does one accurately describe an artwork? The best
one can hope for is a fair account. Kelly knows this well,
as a lens-based practitioner he has spent the past decade
concerned with post-photographic practices and working
with documentary imagery, ‘as a mode to speak about
artifice’.

To create his new three-channel installation, That ends that
matter, Kelly drew on the experiences of his former residency
at Delfina Foundation, which he joined in January 2015 for
the first stage of Performance As Process. During this time
Kelly explored the discrepancy between drawings made of

courtrooms and the actual appearances of people. Many
other countries now allow photographs and video cameras
into courtrooms to record or even broadcast live footage
however this remains banned in the UK under The Criminal
Justice Act of 1925, a law of contempt which states:

“No person shall: take or attempt to take in any court any
photograph, or with a view to publication make or attempt
to make in any court any portrait or sketch, of any person,
being a judge of the court or a juror or a withess in or a
party to any proceedings before the court, whether civil or
criminal; or publish any photograph, portrait or sketch taken
or made in contravention of the foregoing provisions of this
section or any reproduction thereof.”

For Kelly, this strict prohibition was both unusual and
presented a contradiction.

“Nothing can be made—audio, video, or photographs—
you also can’t make drawings within the courtroom, so
that initial responsive gesture of describing a scene is
completely eliminated, all we have left is a reproduction
or a representational strategy based only on memory and a
subjective response to that situation.”



Kelly ruminated on the implications of the founding legal
system of the Western world harbouring an internal
contradiction between ‘open justice’ and the restriction of
‘objective’ means of reporting on the passage of justice. His
residency saw him attend Courtroom One of The City of
London Magistrates’ Court for eight weeks, which became
to him, ‘a kind of framing device for the work’. In this time,
he was exposed to a variety of acts and ways of living.

“Magistrates’ court is a catchall, it could be someone who’s

nicked a steak to support their drug use; it could be someone
who’s gotten caught at Fabric or Corsica Studios doing a
Class A drug; or it could have been someone embezzling
£1.2M, all in the same room. Of course there are violent
crimes; those get sent out to criminal courts.”

He found his interest in these cases lay in the relatability of
the circumstances.

“It’'s about human folly. The study of one’s own sense of
empathy, of fairness, of identification with an act or deed,
fault or error is really important. I think it goes back to
Greek drama, where the entire structure is twisted around
the idea of the fatal error, hamartia, which is often followed
by a sudden peripatetic shift of perspective, and then there’s
arecognition of one’s fault, anagnorisis. I was interested in
grounding the entire work in this error, the foibles that you
or I could have.”

“Back at Delfina Foundation I started to make some
responsive drawings. As the process continued the
attachment these drawings felt more like a sketch to a larger
work, and so when I left the residency in the following
months it developed into writing and then to this video
work that’s being shown in the gallery.”

In That ends that matter Kelly draws parallels between the
abstraction of memory from events and the abstraction of
images and sound.

“It’s hard not to be seduced by the early twentieth century
ideals of non-representational abstraction allowing for a
transcendental understanding of the world. I mean, it’s
a kind of romantic notion that many people have. What’s
interesting is that until recent years abstraction hasn’t been
tied to an indexical medium—artists are now focussing more
and more on the abstraction of the photographic image, but
I'm not interested in abstraction of the photograph in terms
of the process, per se, rather in terms of the photographic
content abstracted from what happened. I think that has a
special relationship to how we deal with questions of ethics,
and the possibility of those images to produce a subjective
understanding of one’s own bias.”

He summarises this work under the question of, ‘is there a
formal structure for bias?’.

“So, if I have a predilection towards something, if I
desire something or I hate something, if I'm prejudiced
to something or I'm in love with it, is there a way of
communicating that through graphical means? Is there
a way of translating the experience of seeing someone
subjected to authoritarian power into something that is
non-objective and still communicate the same resonance?
Is it fair to do so? Is it necessary? In this experimental
process there is an idea that this ‘sense’ could be translated
through means other than the indexical image.”

To work through this experiment in translation, Kelly drew
on early forms of non-objective film-making from the early
1910s-30s; the work of Oskar Fischinger, Mary Ellen Bute,
and specifically Norman McLaren, a Scottish-Canadian



flmmaker who worked for the National Film Board of
Canada.

“McLaren developed many incredible systems around
what has been described as ‘visual music’ or ‘graphical
animation’, where an image on screen is drawn onto the
optical soundtrack of the 16mm or 35mm film, and the
sound that’s produced is the indexical mark of that image.
I became interested in the idea of the indexical mark
existing within a form of abstraction; circles, squares,
dots, producing their own sound, creating an almost
photographic experience. Mapping this back onto the
experience of the courtroom, where I couldn’t make an
indexical account of my experience, this animation process
became the ideal form. So the three-channel work goes
from a staged fictionalised re-enactment, to a re-enactment
through found-images and then the indexical recording of
those images, where forms produce sounds.”

“My deployment of processes of abstraction or
aestheticisation to the images that I'm working with is not
intended in any nostalgic sense, but rather as a strategy to
allegorise the headiness of understanding the subject, of
understanding another’s position without obfuscating their
reality. It’s not just my bias but that of the photographer,
the photo editor, the compression or condensation that
happens in the relationship of building any image, and by
translating these things into a further abstraction it opens
up discussions around the processes of how those things
are made and received.”

Kelly’'s emploment of re-enactment and found-footage
montage in That ends that matter likewise developed from

an exhaustive process of research.

“Being unable to create an image, the question became,

‘how could I still represent what I was seeing in the court?’
Drawings seemed redundant here. I stumbled across
various forms, for instance, the actual use of ‘white-noise’
by the magistrates’ court as sound-masking is employed
in the work as an allegorical strategy. Elsewhere the right
form was much harder to confirm; I did a lot of research,
primarily through images, to try to come to it. As it turns
out that process of research was itself the right form—
looking through collections of other people’s photographs.
The final form becomes much like someone’s Tumblr page,
where we see a curated image stream and are confronted by
another’s identity through the way we look at and navigate
that feed. We can get a sense of the way that someone sees
the world through the images they select and we can make
certain assumptions about what they think or desire in the
world. We then have to project our own desires on top of
that and sometimes those desires will meet in agreement
and sometimes they won’t. Sometimes I'm horrified
by what another does or likes, or by my own readings,
sometimes I'm simply mystified or turned on. That’s what
I was experiencing in court; looking at other people’s lives,
thinking about how I would testify to my observations in
some way, and trying to keep that process open so that an
audience could actually reproduce that feeling of trying to
make sense of the world.”

As the image-stream progresses, Kelly turns to distressing
subjects; wounds, dead animals, a series of photos of tear
gas victims. It's important to understand his decision to re-
contextualise this imagery within his work.

“The image stream here is highly curated; from the desires
of the act of seeing, to seeing as evidence itself, to the
obscuring of sight and identity, to a sort of redemption, an
opening of eyes and their eventual confrontation. It forms
a narrative of my experience in court, when others would



turn to watch me as I observed. These metaphors of sight
are extended throughout the work. I'd like to see a return
to the allegorical power of images. For many reasons,
contemporary image production, especially in terms of
the representations of bodies that have been subjugated,
has always been attached to an indexical clarity; the need
to have conscious, straight-forward discourse—a ‘cause’
may be misdirected when outweighed by its aesthetics.
But these images and representations circulate already
in a system of commerce related to aestheticisation. So
to deny that functionality is illogical, and one of these
things I hope that my process does is to speak back to the
atrocity in these images in a way that exposes the neoliberal
instrumentalisation of the image against its own radical
potential. One of the simplest ways to do so is to remove the
textual support that always accompanies photojournalistic
material; without the context of page, website, and language
the image is, literally, abstracted. But, again, I think this
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abstraction is ‘fairer’.

Kelly’s approach to editorial technique derives from an earlier
project of his which addressed American documentary
maker Frederick Wiseman, whose work is often labelled as
observational due to the lack of interaction between himself
and those on screen.

“Wiseman talks about the condensation of material, he’ll
shoot a massive ratio of material to what is used, following
this he spends at least a year in the editing process trimming
down all of this footage to two-three hours—his process
is almost like that of a sculptor, working from all this
material and refining it into a certain form. What was really
important for me in thinking through his work was, as he
has said, wanting to make a fair account of his experience
even through this elaborate aesthetic processes of editing.
That was a real guiding principle for me in this project; a
fair account.”

“Wiseman’s evocation of certain prejudices as inextricable
from the editing process grounds his work as highly
artificial. Through it, as with any form of contemporary
image making, reading, selection, or use, we're in direct
contact with another’s bias. Rather than being a tidy affair,
where we're absolved of most ethical breaches or where
we're educated toward an appropriate ethical response,
Wiseman’s process, which I'm borrowing from here,
disrobes a universal humanism attached to ‘ethics’ and
allows for something else.”

“Specifically I'm thinking about the word fair in relation to

ethics; Alain Badiou would talk about ‘human rights’ asbeing
a neoliberal system, as it has a certain set of parameters
around it that are legislated. The idea of fairness, at least in
Wiseman’s sense, is an interesting thing because fairness
takes into account ownership of those decisions around
human rights or ethics, but also includes the possibility
of one’s bias. So fairness doesn’t try and ignore it, as it
acknowledges bias is instrumental in human desire.”

Concerns over the recirculation of images of courtrooms
are precisely why they are banned in the UK, and Kelly
likewise presents reflection on his relationship to this
sensistive issue.

“There’s always going to be a question of fairness, you know,
I'm a middle-aged white man, making and using images
that I find online, and though I'm invested in making a fair
work, there will always be a necessary external and internal
questioning of rights and privilege. Susan Sontag said that
any ethical documentarian has to be aware that the images
that they make may be received by an audience as unearned.
The way that many people use images today is primarily
unearned; we have access to a plethora of images of events
that we don’t necessarily have personal contact with. There’s
already an implicit bias in our access and use of images, and
its subcutaneous elusiveness requires certain disclosures
in the terms with which I create, a foregrounding of terms
where terms were previously unmarked.”

Ultimately, Kelly returns to the people caught within these
systems of representation and legislation, and the potential
to enact change.

“These are the processes that change is made by; in the sense
that, ‘is there redemption that comes out of an error?’ I
think that goes back to the structure that I was interested in
with human folly in the court, that error is the thing on trial.
If we’re going to have a process of openness, how do we
achieve effective and open institutions for all? As much as
magistrates courts are trying to be as equitable as possible;
we still know that legislatively the UK is—as is Canada,
the US, or Europe—racist, misogynist, and classist in its
structure. We're looking within these structures at the idea
of a codified set of errors, crimes; how do we as individuals
fit into that system if we are being treated differently, or our
sense of fairness is different or more porous.”



.

That ends that matter
Jean-Paul Kelly (2016)

Director of Photography: Iris Ng

First Assistant Camera: Michelle Veza

Cast: Basil AlZeri, Janelle Belton, Christopher Donald, Jason Ebanks, Sameer Farooq, Antony Hewer, Lorraine Hewitt,
Paul Kelly, Susan Kelly, Amy Kwong, Jared Mitchell, Aaron Moore, Pulga Muchochoma, Andrew James Paterson, Deshaun
Price, Sandra Rechico, Jess Shane, Blair Swann, Alia Toor

Voice: Cressida Kocienski

Film processing and transfer: Niagara Custom Lab, Toronto

Production and presentation equipment supplied by: Charles Street Video, Toronto; Liaison of Independent Filmmakers of
Toronto; Trinity Square Video, Toronto

Graphical soundtrack made with Spirits in Objects

Special thanks: Matt Sedo, Paul and Susan Kelly; Delfina Entrecanales, Aaron Cezar, Dani Burrows, Gillean Dickie, Poppy
Litchfield, Yasmina Reggad, Miranda Sharp, Jane Scarth, Jacob Charles Wilson, and all the staff and residents of Delfina
Foundation; Mark Couzens, Oliver Raferty, and Rebecca James; Abbas Akhavan, Jon Davies, Cressida Kocienski, Jacob
Korczynski, Dennis Lim, Jodie Mack, Aily Nash, Rachael Rakes, and Steve Reinke; Visual Studies, University of Toronto
(Charles Stankievech, Lisa Steele and Kim Tomczak)

Biography

Jean-Paul Kelly is a Canadian artist exploring the relationship between materiality and perception. His work has been
exhibited at CGP London: Dilston Grove, Wexner Center for the Arts (Columbus), The Power Plant (Toronto), Vox Populi
(Philadelphia), Scrap Metal Gallery (Toronto), Mercer Union (Toronto), Gallery TPW (Toronto). He was a featured artist at
the 2013 Robert Flaherty Film Seminar and a resident at Delfina Foundation (London, 2015) and the International Studio &
Curatorial Program (New York, 2015-16). Kelly received the 2014 Kazuko Trust Award from the Kazuko Trust and the Film
Society of Lincoln Center and the 2015 Images Festival Award. Recent screenings include: Courtesan Festival (Ghent),
Vdrome, International Film Festival Rotterdam, New York Film Festival, Toronto International Film Festival, SBC Gallery
(Montreal), and Nightingale Cinema (Chicago).

Production of That ends that matter was made possible through funding support of the Ontario Arts Council and Canada
Council for the Arts.

With additional research support from the Film Society of Lincoln Center’'s Kuzuko Trust Award and Delfina Foundation’s
family of individual supporters.

% Canada Council Conseil des arts DELFINA 22,:2;'3 [‘:ET.:S\I::T%U[I)“IEC:}ONTANO
> fortheArts du Canada FOUNDATION

an Ontario government agency
un arganisme du gouvernement de |'Ontario



